
 

 

Dear Sir/Madam 

DRAFT COMMUNITY INFRASTRUCTURE LEVY CHARGES SCHEDULE - 
TAMWORTH  

We write further to your letter dated 27 August 2017, on behalf of our client, The 
Trustees of J.B. Aucott (Aucott), in relation to the Tamworth Borough Council’s 
(TBC) Community Infrastructure Levy (CIL) Statement of Modifications (Regulation 
19(d)). 

We originally wrote in respect of the Council’s CIL proposal on 4 December 2015.  
We continue to object to the rate proposed for retail development and object further 
to the residential CIL rate.   

The updated PBA report (2017) states that out of centre retail developments could 
“easily afford the previously proposed rate of up to £200 per sqm for out of town 
centre and local centre retail” and considered that the rate could “possibly could be 
higher” (paragraph 6.4.1).  We disagree with this unsubstantiated statement.  
Furthermore, the CIL charge for residential development is considered to be £68 
for residential schemes between 3 and 10 units and £35 for residential schemes of 
11 or more units. 

We have previously set out the CIL rate for the surrounding areas for retail rates 
and now also included the CIL rates for residential developments within the 
surrounding area.  These are considerably lower than Tamworth is proposing.  
These have been set out below for ease: 

• Lichfield District Council – CIL Charging Schedule (adopted 22 February 2017) 
o Supermarket - £160 per sqm  
o Retail Warehouse - £70 per sqm  
o Residential between £14 - £55 per sqm 

 
• Walsall Council - Draft CIL Charging Schedule  

o Non-Food Retail Warehousing - £75 per sqm  
o Food Retail - £100 per sqm  
o Residential between £5 - £100 per sqm 
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• Stafford Borough Council – Draft CIL Charging Schedule  
o Supermarkets (including discount supermarkets) - £100 per sqm  
o Retail warehouses - £100 per sqm  
o Residential between £70 - £100 per sqm 

 
• North Warwickshire – Draft CIL Charging Schedule  

o Retail - £60 per sqm  
o Residential - £40 per sqm 

 
These authorities are within close proximity to Tamworth and it is logical that there 
should be a similar CIL rate to reflect the development economies of the area.  

Indigo have undertaken research that shows that out-of-centre retailing contributes 
approximately £124m per annum to Tamworth’s economy.  Introducing a punitive 
CIL rate for out of centre retail and residential development will reduce investment 
which will damage Tamworth in the long term and will deter prospective developers 
to the above mentioned authorities which are only a short distance away. 

The proposed CIL rate is likely to restrict development that would otherwise be 
acceptable and would impose an unnecessary financial burden on developers.  
The NPPF requires supplementary planning documents to be used where they can 
help applicants make successful applications or aid infrastructure deliver, and 
should be not used to add unnecessarily to the financial burdens on development” 
(paragraph 153).   

In our view, the Council would be better served by not adopting CIL, but relying on 
S106 payments to deliver infrastructure. 

If the Council wish to introduce a CIL, we suggest that the rate for retail 
development is set at £75 per sqm for all retail development outside Tamworth 
town centre and £20 per sqm for residential developments. 

We request to be heard by the examiner at the Public in Examination in regards to 
Modification No. 3 as set out in the Tamworth Borough Council – Community 
Infrastructure Levy Statement of Modifications (Regulation 19 (d)) once a date has 
been set.  We look forward to hearing from you in regards to the date. 

Yours faithfully 
 

 

Victoria Chase 

Enc: Letter, prepared by Indigo Planning, dated 4 December 2015 
  
 



 

 

Dear Sir/Madam 

DRAFT COMMUNITY INFRASTRUCTURE LEWY CHARGES SCHEDULE - 
TAMWORTH  

We write on behalf of our client, The Trustees of J.B. Aucott (Aucott), to submit 
representations in respect of the Tamworth Borough Council’s (TBC) 
Community Infrastructure Levy (CIL) Draft Charging Schedule for Public 
Consultation (October 2015).  

We have reviewed the Draft Charging and accompanying evidence base 
documentation prepared by Peter Brett Associates LLP (PBA).  We object to the 
rate proposed for retail development and the lack of justification for this rate. 

Aucott’s Interest 

Aucott own land south of Tamworth, including Ventura Retail Park. The retail 
development south of Tamworth has enormous benefits for the town with the 
parks including the Jolly Sailor, Cardinal Point and Ventura Retail Park to 
provide a total of circa 3,000 jobs.  Many of the tenants within the retail parks 
provide training for staff and apprenticeships for young people.  The retail parks 
add proximately £124m per annum to the local economy.  The site is allocated 
within the Pre-Submission Local Plan 2006-2031 Policies Map as “Out of 
Centre Retail”.  

Aucott is always looking to ensure that the facilities, including the retail offer, 
meets the requests of operators so that Tamworth’s retail provision continues to 
draw expenditure to the Borough.  Given this, our client has a keen interest in 
the Council’s emerging Community Infrastructure Levy (CIL) Draft Charging 
Schedule and the implications it may have on development aspirations in 
Tamworth. 

Lack of Evidence 

The PBA Whole Plan Viability, Affordable Housing and CIL Study Final Report 
has sourced information including sales price, rent and yield from the EGI 
Focus web searches on recent deals. The figures shown in the report (attached 
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in Appendix G) are limited and/or incomplete with only seven examples used for 
out of centre retail units, however none of the data is complete.  We, therefore, 
we consider the basis for the proposed retail rate is flawed and needs to be 
reassessed with complete figures with more variety of retail units outside of the 
town centre. 

Proposed CIL Rates 

We object to the proposed CIL rates for retail development as we believe it will 
threaten the viability of retail development in the Borough.  We will supplement 
these representations with a viability analysis in due course. 

However, to put Tamworth’s CIL rates for retailing, we have looked at local 
authorities nearby.  This analysis shows that the following.   

• Lichfield District Council – Draft CIL Charging Schedule 
o Supermarket - £160 per sqm 
o Retail Warehouse - £70 per sqm 

 
• Walsall Council - Draft CIL Charging Schedule 

o Non-Food Retail Warehousing - £75 per sqm 
o Food Retail - £100 per sqm 

 
• Stafford Borough Council – Draft CIL Charging Schedule 

o Supermarkets (including discount supermarkets) - £100 per 
sqm 

o Retail warehouses - £100 per sqm 
 

• North Warwickshire – Draft CIL Charging Schedule  
o Retail - £60 per sqm 

 
The CIL rates for retail development shown above are considerably lower than 
proposed in the Tamworth draft CIL charging schedule £200/ sqm).  We 
consider that areas within close proximity to Tamworth should have a similar 
CIL rate to reflect the development economics of the area.   

We are of the firm view that the proposed levy of £200 per square meter for 
developments over 1,200sqm is simply too onerous for developers and 
operators to pay in addition to having to pay Section 106 contributions. This will 
not make the developments sustainable which is contrary to the NPPF, section 
1.  

To put this into context, the Council’s Local Plan retail evidence base identifies 
a need to provide 20,660sqm of new net comparison floorspace by 2021.  If this 
floorspace was to be delivered out of centre (assuming a net to gross ratio of 
75%) it would generate over £5.5m. 

Paragraph 153 of the NPPF states that “supplementary planning documents 
should be used where they can help applicants make successful applications or 
aid infrastructure delivery, and should not be used to add unnecessarily to the 



 

 

financial burdens on development”.  In light of the Government’s clear 
promotion of sustainable economic growth, the imposition of the proposed levy 
rate will be a burden on retail development and it will be harmful to investment 
and job creation in the future for Tamworth.   

Many tenants of retail units outside of the Town Centre may consider expanding 
their store with mezzanine floorspace which will allow for additional space for 
non-trade floorspace including storage space.  This floorspace would not 
generate any new turnover, but could accrue a substantial CIL liability.  This 
additional CIL cost will have detrimental effect on business which in turn may 
push occupiers to seek more affordable locations where the CIL charge is 
lower. 

It is unreasonable that the proposed CIL could act to restrict development that is 
otherwise acceptable, as this is unacceptable and unjustified and contrary to 
Government policy. In the current economic climate, local authorities should be 
encouraging investment and job creation. 

Retail development is a vital contributor to economic growth in Tamworth and 
obstacles such as the proposed levy should not be imposed.  We consider that 
the rate should be set below £100 for food retail and £70 for non-food retail to 
be in line with the CIL rates proposed in the surrounding areas.   

In light of the information above, we consider that a cap of £100,000 per 
scheme should be set for the total amount of money that can be contributed by 
retail developments out of centre through CIL rates.  This should be based on a 
robust assessment of viability, taking into account that developers will still also 
be contributing to significant funds towards Section 106 contributions as 
previously stated above.  

Instalments policy 

We welcome the inclusion of an instalments policy on the draft charging 
schedule.  This would give much-needed certainty and confidence to 
developers when they are progressing major or complex development 
schemes.  This is especially important given that the aim of CIL is to provide 
more certainty up front about how much money they will be expected to 
contribute and, in turn, encourage greater confidence and higher levels of 
inward investment. 

We consider that the Council needs to take a flexible approach to the 
implementation of this policy such that the individual circumstances of 
developers are accounted for, such that they are given every opportunity to 
balance the needs of paying the CIL and bringing forward viable development 
proposals. 

Exceptional circumstances 

The inclusion of discretionary relief for exceptional circumstances is welcomed.  
We note the charging schedule states “the Council proposes to offer a process 



 

 

to give relief from CIL”.  It is requested that the wording of this section of the 
charging schedule is revised to provide greater certainty that this relief will be 
provided in appropriate circumstances. 

It is requested that “proposes to” is deleted from this paragraph and replaced 
with “the Council will offer a process” to ensure the deliverability and viability of 
complex schemes on brownfield sites such as the subject site are not 
threatened in line with Regulation 55 of The Community Infrastructure Levy 
Regulations 2010. 

Payment in kind 

The inclusion of payment in kind is welcomed.  However, as stated above, the 
wording of the document states “the Council proposes to accept payments in 
kind”.  This should be replaced with “the Council will offer to accept payment in 
kind”, to be in line with Regulation 73 of The Community Infrastructure Levy 
Regulations 2010. 

Conclusion 

In light of the above matters, we request the Council re-visit the proposed rate 
for retail development prior to submitting the draft schedule for Examination and 
provide a cap on the amount that can be charged. 

As set out in the accompanying response form, we request the right to be heard 
at the Examination with a more robust argument. 

Yours faithfully 
 

 

Sean McGrath 

Enc: Response Form 
cc: E Connolly, Aucott 
 


