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Supplementary Planning Document – Planning Obligations
As part of the Local Plan process, supplementary planning guidance was prepared to supplement policies and
proposals in the Local Plan. The Borough Council consulted the public on the guidance at the draft deposit and revised
draft deposit stages of the Local Plan preparation process. Some of the comments on the Draft Deposit Guidance were
taken into account in formulating the Revised Draft Guidance.
It was not appropriate for the Borough Council to adopt the guidance as supplementary planning guidance because this
can only supplement an adopted local plan and the Tamworth Local Plan 2001-2011 was not adopted until 2006.
Furthermore, under the new development plan system, supplementary planning guidance has been replaced by
supplementary planning documents.
This document was approved by the Borough Council’s Cabinet on 25th July 2007. This is in accordance with the
Council’s Local Development Scheme that came into effect in March 2007.
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Introduction
1

The policies of the adopted Tamworth local Plan 2001-2011 aim to protect the environment of the town whilst
enabling sustainable development to take place to meet identified needs. The Borough council wishes to ensure
that new development in Tamworth is delivered with the necessary social and environmental infrastructure.

2

The purpose of this supplementary Planning document is to:

G Explain how the Borough Council will seek to ensure speed, transparency and consistency in the implementation of

local plan policies through negotiated planning obligations;
G Indicate the infrastructure requirements which are likely to be needed to make development acceptable which would

otherwise be unacceptable in planning terms;
G Provide guidance on standard formulae for calculating contributions where appropriate;
G Set out standard legal agreements so all interested parties are aware from the outset of infrastructure proposals.

3

It is intended that this clear, certain, up front approach will assist developers. It will indicate their likely infrastructure
costs and the terms of related obligations from the outset.

4

The Tamworth Local Plan policies remain in effect through the Local Development Scheme until they are replaced by
new policies in the Local development document. This supplementary Planning document seeks only to give further
guidance on the implementation of particular policies within the Tamworth Local Plan. It is , however, also written in
the light of current national guidance

5

The Supplementary Planning Document does not cover every possible circumstance that may need to be taken into
account in a planning obligation. Instead it focuses on the use of planning obligations to address the likely impact of
proposed development in most cases. It seeks to provide guidance on charges and formulae and set out standard
clauses for the most common infrastructure needs and provisions. Other measures may be negotiated in particular
circumstances.
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Part 1 – General Guidance
National Policy Framework
6

A planning obligation is a legal agreement made under section 106 of the Town and Country planning Act 1990 (as
amended by Section 12(1) of the Planning and Compensation Act 1991) usually in association with planning
permission for new development. It normally relates to an aspect of a development that cannot be controlled by
imposing a planning condition or by other statutory controls. It can serve various purposes including:

G Restricting the use of land;
G Requiring specific operations to be carried out in, on, under or over the land;
G Requiring land to be used in a specific way;
G Requiring a sum or sums to be paid to the local planning authority on specified date or dates, or periodically.

7

Guidance on the use of planning obligations is set out in Circular 05/2005. Planning obligations are negotiated
agreements between the local planning authority and individuals with an interest in the land and are enforceable by
the local planning authority concerned. For example planning obligations might be used to prescribe the nature of
the development (e.g. by requiring that a proportion of housing is affordable); or to secure a contribution from a
developer to compensate for the loss or damage created by a development (e.g. loss of open space); or to mitigate
a development’s impact (e.g. through increased provision for transport). Obligations can also be secure through
unilateral undertakings by developers. Contributions may be either in kind or in the form of a financial contribution.

8

The obligations created run with the land in perpetuity so they may be enforced against both the original covenanter
and anyone acquiring an interest in the land, unless the agreement specifies otherwise.

9

Planning obligations must be:

G Relevant to planning;
G Necessary to make the proposed development acceptable in planning terms;
G Directly related to the proposed development;
G Fair and reasonably related in scale and kind to the proposed development; and
G Reasonable in all other respects

10 Government guidance goes on to say that developers may reasonably be expected to pay for, or contribute to, the
cost of all or part of additional infrastructure necessitated only by their development. It is not legitimate to permit
unacceptable development because a developer offers benefits or inducements that don’t make the development
any more acceptable in planning terms. Similarly, obligations should not be used as a means of securing the local
community a share in developer’s profits. Developers should not be expected to pay for facilities that are needed
solely to remedy existing deficiencies or to help achieve wider planning objectives that are not necessary to allow
consent to be given for a particular development.

11 Developers should pay due regard to the provisions of Section 278 of the Highways Act 1980 and the
accompanying guidance on Agreements under Section 278 of the Highways Act 1980. Particular attention is drawn
to Department of Environment Circular 02/2007 – Planning and the Strategic Road Network and to the DCLG/DfT’s
Guidance on Transport Statements.

4

12 November 2005, the Government issued a consultation document on proposals to collect nationally a
supplementary levy on planning gain, based on a proportion of the rise in land value when planning permission is
granted. Part of the revenue the Government received from this levy would fund regional infrastructure and part
would be recycled to local authorities to spend ‘as the think fit’. As a result, the government proposes to reduce the
scope of planning obligations to matters specifically to the development site and to affordable housing. The
Government has stated that any planning gain supplement would not be implemented before 2008. Therefore, this
document is needed in the interim.

Local Policy
Regional Planning Guidance for the West Midlands
13 The Regional Planning Guidance for the West Midlands (2004) supports the delivery of the social and physical
infrastructure required to enable development to proceed in a sustainable manner. It contains specific policies
relating to delivering affordable housing and mixed communities (Policy CF5), protecting, managing and enhancing
the regions biodiversity and Nature Conservation Resources (Policy QE7), ensuring the delivery of an integrated
transport system (T5) and managing car parking (policyT7). The guidance therefore sets the context within which
local policy is produced and from which development can emanate.

Staffordshire Structure Plan 1996 – 2011
14 The adopted Staffordshire Structure Plan 1996-2011 refers, within the text accompanying policy D8 (Providing
Infrastructure Services, facilities and/or Mitigating measures Associated with Development), to the need for planning
obligations that are framed in accordance with Government Guidance. In particular they must be relevant too
planning, directly related to the proposed development and reasonably related in scale and kind to the proposed
development.

15 Policy H8 considers the issue of affordable housing and states that “Binding agreements should be established to
ensure that dwellings for those in need of affordable homes remain available and at low cost for initial and
successive occupants”

16 Transport policies (T1A, T1B, T2, T4, T5, T7, and T11) all recognise that traffic needs to be managed in a sustainable
way, with new development contributing to that aim

17 Car parking policies (T16) identifies needs for mechanisms that will control the demand for travel by the private
motor vehicle

18 These, and other policies relating to the natural environment, all place emphasis in the need for the development
industry to work with public authorities to achieve the goal of sustainable environments, and the use of planning
Obligations as a mechanism for its delivery

Tamworth Local Plan 2001-2011
19 The Borough Council is the local planning authority responsible for determining planning applications. The
infrastructure and community facilities required by the Borough Council’s Local plan policies are set out in Table 1.
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Table 1

Issue

Local Plan
Policy

Additional guidance to
cover

Covered by
paragraphs

ENV4

Development affecting sites
of National Nature
Conservation Importance

The protection and enhancement of the natural environment through
development

78

ENV5

Development affecting Sites of
Local Nature conservation
Importance

The protection and enhancement of the natural environment through
development

78

ENV6

Creation of Habitats and
Enhancement of Biodiversity

To ensure that mechanisms are available for developers to create
habitats and enhance biodiversity for key species

78

ENV8

Habitats of Legally protected
Species

Defining what mitigation measures are acceptable in order to protect
areas of ecological interest and the mechanism for their delivery.

78

ENV13

Protection of open space

To enable compensatory provision of open space lost as a
consequence of development

76

ENV14

Open Space for new
Developments

Providing a mechanism for the maintenance of open space on new
housing developments
Providing a means of identifying the size of financial contributions in
lieu of provision of open space within new housing developments

68-75

ENV28

Archaeology

Ensuring that archaeological interests on development sites are
recognised and developers fund any surveys

100

ENV29

Percent for Art

Providing a mechanism for financial contributions towards public art

90-96

TRA2

Public transport

Ensuring that transport infrastructure and alterations to public
transport required as a consequence of new developments are
identified and provided for by developers

46-49

TRA4

Transport Assessments

Ensuring that transport infrastructure and alterations to public
transport required as a consequence of new developments are
identified and provided for by developers

50-53

TRA5

Green Travel Plans

Ensuring that transport infrastructure and alterations to public
transport required as a consequence of new developments are
identified and provided for by developers

50-53

HSG4

Anker Valley Strategic Housing
Proposal

Providing a mechanism for the provision of off site works and
contributions towards the provision of facilities and services

46-99

HSG11

Planning Obligations

Make clear the requirements placed on developers

54-67

Establishing formula in liaison with the County council for the payment
of financial contributions to Education facilities
Identifying a criteria to assess applications so that social leisure and
community requirements are identified and financed by developers
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97-99

HSG12

Affordable housing

Establish a definition of affordable housing and a mechanism for
44-49
ensuring the provision on new housing developments and off site now
and for future generations

TCR5

Housing in the Town centre

Establish a definition of affordable housing and a mechanism for
44-49 and
ensuring the provision on new housing developments and off site now 79-89
and for future generations

TCR12

Parking

Providing a mechanism for the provision of financial contributions in
lieu of car parking

79-89

20 The adopted Local Plan sets the parameters for the future direction of development to serve the needs of the
Borough and its surrounding area. It takes account of environmental and sustainability considerations and the need
to accommodate the development requirements of the area. The Plan identifies those situations where planning
obligations are likely to be required, and the Borough Council will seek to secure such measures, as necessary, to
ensure that the development proceeds in a manner that achieves those aspirations.

21 The Borough Council is the local authority responsible for deciding the level of contribution and how it should be
secure for Borough council functions together with enforcing any on-site or off-site measures within the applicant’s
control. If infrastructure requirements relate to county Council functions, the County Council will be party to
negotiations and obligations. The County Council will enforce any on-site measures for county council functions.

Standard Formulae and Thresholds
22 Appendix 1 sets out the thresholds, standard formulae/charges that would normally apply to residential
development where the impact of the development is reasonably predictable.

23 In some case the impacts and the likely mitigation through contributions are less predictable and can only be
established through site-specific investigation and negotiation.

24 The Borough Council encourages mixed-use developments in appropriate locations and would apply the standard
formulae and charges in proportion to the number of dwellings/amount of non-residential floorspace proposed.

Pooled Contributions
25 Where the combined impact of several developments creates the need for infrastructure, the Borough Council may
pool contributions. Infrastructure requirements may be identified and costs based on the cumulative impact of
developments. The cost of the infrastructure will then be split in proportion to the needs arising from the proposed
developments to ensure that infrastructure is provided in a fair, equitable and timely way. The infrastructure would
then be put in place after the funding to start the project had been secured.

Planning Obligations Process
26 As stated in the Borough council’s Statement of Community Involvement all applicants and their agents are
encouraged to discuss development proposals with the Borough Council’s Planning Service before they submit a
formal planning application.

27 Discussion prior to applying for permission will help highlight the likely impact of the development, and can suggest
ways in which adverse effects might be mitigated. In addition infrastructure requirements can be identified.

28 For ‘major applications’ a case officer will be identified within the Planning Service who will be responsible for
putting together a team of key personnel to guide the applicant through the planning process. This team will include
officers from the Borough Council e.g. Environmental Health and Housing Officers, and may include individuals from
outside the authority such as the Highway or Education Authority (Staffordshire County Council).
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29 Applicants will be advised of the appropriate process for securing the infrastructure needed (by unilateral
undertaking or agreement) and the parties involved.

30 Applicants are encouraged to discuss and agree draft heads of terms at the pre application stage and whenever
possible so that the obligation can be drafted when the application is submitted.

31 The Borough Council expects that major applications involving a planning obligation will be decided within 13 weeks
of registration (8 weeks for all other applications). If the completion of the obligation is delayed, without good
reason, the application will be refused.

32 Whilst the Borough Council encourage pre application discussions this cannot guarantee permission being granted.
All applications are judged on their merits having regard to the provisions of the development plan and other
material considerations and at the time pre application discussions are taking place it is unlikely that a complete
knowledge and awareness of all interested parties views will be available.

Priority for Infrastructure
33 Most developments are expected to satisfy all the infrastructure requirements identified. Applicants who cite non
viability as a reason for not meeting all infrastructure requirements must support their case with financial evidence,
which they should submit with their planning application. The evidence will be open to public scrutiny and, where
necessary, will be audited by experts. When applicants submit evidence of non-viability, the Borough Council will
expect to see calculations for the important factors set out in enough detail for the viability to be clearly assessed.
Any ‘assumptions’ must be clearly explained and justified. This evidence will be assessed on whether the figures
prove that the scheme would be unviable if it was to meet all planning obligation requirements.

34 The Borough Council expects developers to have considered the financial implications of the planning obligation
policies when buying land for development or taking an option to buy the land. The Borough council are aware that
developers will try to maximise the land value for landowners. However the planning system is clear that legitimate
planning obligations should be taken off land value. So land cost will not be accepted as a reason for non viability. An
example of a potentially acceptable reason would be the extraordinary cost of clearing up a highly contaminated site

Maintenance Contributions
35 In cases where a development results in a need for new infrastructure or a new facility and the infrastructure is
passed to the Borough Council’s ownership (e.g. open space provision, children’s play area, public art) the Borough
Council will require a maintenance contribution as a one-off payment. The payment contribution to cover the
physical upkeep of the facility will usually be equivalent to 15 years’ maintenance cost. Interest charges will levied
from the date of the signing of the agreement till the date of payment in accordance with the Retail Price Index.

36 Where developers choose to retain responsibility for the facility, they will be bound by a planning condition to ensure
proper maintenance.

8

Legal Agreements

37 Appendix 3 sets out a standard unilateral undertaking and an agreement with standard clauses. These broadly
follow the standard agreement of the Law Society.

38 Developers will be encouraged to use unilateral undertakings when the contribution required is solely towards
infrastructure for the Borough Council. Such payments shall be made in full on commencement of development
unless otherwise agreed by the Borough Council.

39 Unilateral undertakings should be submitted with the planning application and be accompanied by proof of title.

40 Financial contributions will be index linked to maintain the real value of payments, so that the infrastructure can be
provided in good time. The indices used will be the Retail Prices Index.

41 Planning agreements will be required when the contribution is required towards infrastructure for the County Council
or a combination of both the Borough and County Council’s.

42 Applicants must meet the reasonable costs of the Borough Council in negotiating, and producing the obligation.
These costs will depend on the scale and complexity of the development, and applicants are advised to seek an
estimate of the amount at the earliest opportunity.

43 Once the planning obligation is signed, administrative costs are incurred on tasks such as ensuring on-site
measures are provided, financial contributions are received and contributions are spent in accordance with the
terms of the obligation. This requires compliance checks, monitoring, project management and implementation by
the Borough council. Standard charges will apply to recoup these costs as follows:

Table 2
Unilateral undertaking used for infrastructure up to £10k
Contributions up to £10k
£10,000 to £25,000
£25,001 to £50,000
£50,001 to £150,000
£150,001 to £500,000
£500,001 to £999,999
Over £1m
On-site measures or off-site measures
within the applicant’s control – per clause

£100
£100
£250
£500
£1,500
£3,750
£5,000
0.5% of the value of the contribution
£700

44 The County Council will levy a one off payment of £1200 (subject to regular review) for the monitoring of Travel
Plans. The payment shall be made on the commencement of development and is subject to interest as set out in
paragraph 36 above.
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Part 2 - Types of Infrastructure

Affordable housing
45 From the information available to the Borough Council (including the Housing needs Survey) the annual need for
affordable housing is likely to be in excess of what could be realistically achieved from new housing development. In
the Tamworth Local Plan the Borough Council has identified a 30% target to be applied to allocated and windfall
sites for housing development for housing development of 25 or more dwellings or residential sites of 1 hectare or
more irrespective of the number of dwellings.

46 In the light of the provisions of Planning Policy Statement 3: Housing (April 2007) the Borough Council will seek to
negotiate the provision of affordable housing on developments of 15 houses or more, or sites of 0.5 hectare or more
irrespective of the number of dwellings.

47 The precise nature of the affordable housing to be provided shall determined by negotiation between the Borough
Council, acting as planning and housing authority, and the applicant

48 In exceptional circumstances the Borough Council may, as an alternative consider off-site affordable housing where
the required amount of affordable housing is provided on a site other than the one being developed. The provision of
such housing will be subject of a planning obligation. Such housing would be in addition to the amount of affordable
housing that would otherwise be required on the alternative site.

49 If neither the on-site nor off-site provision of affordable housing is possible then, as an alternative the Borough
Council will consider a commuted sum, via a planning obligation. As part of any settlement the Borough council will
consider accepting suitable land in lieu of all or part of any payment.

50 The Borough Council’s definition of affordable housing and occupancy criteria is set out in Appendix 1.

Transport related matters
51 Transport related matters includes 1) off-site highway infrastructure, including new roads, cycleways and paths, etc.,
2) Financial contributions towards enhanced public transport and associated facilities e.g. bus stops, park and ride
facilities, 3) Financial contributions towards improved accessibility 4) Travel Plans and 5) Financial contributions
towards enhanced public car parking.

52 Developers will be required to provide, or contribute towards, off site highway infrastructure arising as a
consequence of the development being applied for. The extent of any highway infrastructure required for the
development should be agreed with the Planning Authority in liaison with the developer and the Highway Authority
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prior to the submission of any formal application. Future infrastructure requirements should be identified within a
Transport Assessment based on of a thorough knowledge of the existing transport network, a prediction of future
traffic growth and traffic generation from the development, and a need to create sustainable communities.

53 A planning obligation will be required to ensure delivery of the identified highway infrastructure in a timely manner.
The obligation should clearly identify when the works are to be completed by, by whom, and a mechanism for
ensuring completion of the works in the event of unforeseen circumstances.

54 In the event that infrastructure is to be provided on the basis of pooled contributions the obligation shall clearly set
out the purpose of the contribution, the expected date for delivery, and if appropriate provisions for repayment of
any contribution made.

55 Developers should pay due regard to the provisions of Section 278 of the Highways Act 1980 and the
accompanying guidance on Agreements under Section 278 of the Highways Act 1980. Particular attention is drawn
to Department of Environment Circular 02/2007 – Planning and the Strategic Road Network and to the DCLG/DfT’s
Guidance on Transport Statements.

Education
56 Education infrastructure is an integral part of new residential development and is important in achieving sustainable
communities. Staffordshire County Council is the local education authority (LEA) responsible for education provision.
Developments likely to generate demand for more school places will be expected to contribute towards enhancing
education facilities where these are insufficient to support the development. This may include contributions and/or
the allocation of land to enable schools to be built or extended.

57 The County council will identify those developments that are likely to result in a requirement for a contribution. To be
considered, a development must fall within one of the thresholds. The thresholds are a residential development of 7
or more dwellings or a site of greater than 0.2 hectares. The Corporate director (Education and Lifelong learning)
considers how many additional pupil spaces the development will add and what effects this will have on
accommodation in the schools where children from the development will be expected to attend. Local spare
capacity in existing schools will be taken into account and may reduce or even avoid the need for contributions.
Developers will be expected to contribute financially towards any shortfall in places that are directly related to the
development

58 Where the development is of sufficient size to exceed the capacity of the existing provision the County Council
reserves the right to require the construction of a completely new school and the acquisition of the land, access and
relevant services.

59 The number of pupils at the schools is the projected roll in the academic year three years after planning permission
has been received. The projection will exclude the effects of the proposed development.

60 The County Council uses the standard DfES 2 “Net capacity Method” formula to determine the number of pupils
that a school can accommodate in permanent buildings. Temporary accommodation will be excluded from the
formula.
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61 The number of pupils arising from a new residential development will be based on figures advises by the Education
and Lifelong Learning Directorate at Staffordshire County Council (see Appendix 1).

62 The amount of money per place will be based on the latest Department for Education and Skills (DfES) cost
multipliers (see appendix 1).

63 Each planning application will be treated individually. Factors which may lead to an adjustment to the calculation
include:
G Specialist accommodation for elderly persons e.g. sheltered housing will normally be excluded from calculations
G Developments of purely one or two bedroom flats will normally be excluded
G Social or affordable housing. No request will be made for secondary places from social/affordable housing under

nomination from the Borough Council or a registered social landlord. However, primary places will still be
included in the calculation. “affordable” housing offered on the open market will be included
G Catholic schools will be taken into consideration in the calculation
G Where a school has over 10% of its school roll from outside its catchment, these pupils can be excluded from

the calculation if there are sufficient local surplus places.
G Pupils going into independent education. No account will be taken of the proportion of children going into the

private sector since most of the schools in Staffordshire have little independent school provision
G Other local factors may be taken into account on a site by site basis
G The additional costs in educating pupils with special educational needs will not be taken into account in the

calculation

64 Where the development falls within an area identified by the Early Years and Childcare partnership as being full in
terms of early year’s provision, a contribution towards provision for early years will be sought.

65 The number of nursery pupils arising from a new residential development will be based on figures advised by the
Education and Lifelong Learning Directorate (see appendix1)

66 The amount of money per nursery place will be based on the Education and Lifelong Learning Directorate formula
(see Appendix1).

67 The arrangements for payment are open to negotiation with developers. In most cases, the County Council would
request payment upon signing of the Section 106 Obligation. It shall be the responsibility of the Borough Council
granting the planning permission to inform the education and Lifelong Learning Directorate as soon as any trigger
points for payment have been reached.

68 Where future payments are requested, then, the contribution will be index linked.

69 Once payment has been received, the Education and Lifelong Learning Joint Schools property Unit will be informed
and the Unit, in consultation with the relevant school(s) will determine how the monies will be spent.
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Open Space
70 Policy ENV14 of the Tamworth local Plan 2001-2011 seeks to achieve a minimum standard of open space for new
developments of 2.43 hectare per 1000 population.

71 The Borough Council will require residential development involving accommodation for 42 persons or more to
provide additional public open space on site in accordance with the above standard where:
1

there is a shortage of public open space in the vicinity

2

the development would create a significant additional demand for public open space

3

the site contains or adjoins a feature of recreational, ecological, visual or historic interest, which should be
conserved.

(in order to calculate the number of persons being accommodated within a development the assumption will be that
a 1 bed dwelling will accommodate 1.5 persons, a 2 bed dwelling 3 persons, a 3 bed dwelling 4 persons and a 4
bed dwelling 5 persons)

72 The Borough Council will require suitable play space for children as part of public open space where the Councils
Play strategy identifies a need.

73 The Borough Council will require contributions towards the future maintenance of open space that is provided on
site in accordance with the standard formula/charges set out in Appendix1.

74 Consideration will be given to the open space being managed by private management companies, but only where it
can be demonstrated that the open space will remain accessible to the general public and appropriate undertakings
are included within a Section 106 Obligation.

75 On smaller sites, where appropriate, and where the needs of the development would be better served by improving
existing areas of public open space and/or children’s place space nearby, the Borough council will require a
contribution in place of on site provision. The contribution may be applied to the neighbourhood, local park areas or
ecological areas near the development.

76 The methodology for formulating the open space/children’s play space contributions is based on the number and
size of the dwellings being constructed (see Appendix 1).

77 The Borough Council will consider making additional charges to those set out in Appendix 1 if the maintenance
requirements exceed normal expectations e.g. balancing ponds, ecological areas etc. These charges will be a
matter of negotiation with the developers and other interested parties with expert knowledge.
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78 In exceptional circumstances where granting planning permission leads to the loss of open space, alternative
provision will be secured of equivalent or improved benefit to the community in terms of size, utility and access. This
alternative provision could be in the form of significant improvements to existing outdoor sports facilities, such as
additional pitches, changing facilities, improved drainage, levelling, floodlighting or an all weather surface.

79 The Borough Council will seek contributions from developers towards the improvement of local sports facilities
when the need arises from the development.

80 Policies ENV6 and 8 of the Tamworth local plan 2001-2011 require the enhancement of biodiversity and the
protection habitats of legally protected species. Developers will be expected to carry out survey to identify if legally
protected species are present on their site, or rely on their site for their survival. The development proposals for the
site should identify how the ecology of the site can be protected and enhanced, and how any mitigation measures
will be introduced to ensure that the habitats protected species are safeguarded. The Borough Council will negotiate
with the developer and other experts to identify any costs associated with the protection, enhancement and future
maintenance of protected areas on a case by case basis.

Town Centre Car parking
81 Policy TCR12 of the Tamworth Local Plan 2001-2011 enables the Borough Council to seek a financial contribution in
lieu of on site provision of car parking.

82 The policy relates to the Town Centre Commuted Sums Policy Area as illustrated on the drawing in Appendix 3.

83 The financial contribution will be based on a calculation of the additional demand for car parking created by the new
development. The charges are set out in Appendix 1.

84 In the case of commercial development the Borough Council will calculate the number of parking spaces that the
development would have provided had provision been made on site. This would be multiplied by a cost multiplier
based on how much it would then cost the Borough Council to provide public parking facilities.

85 Where changes of use are involved a comparison will be made between the existing and proposed uses, and in the
event that the new use would create a higher parking demand a financial contribution would be required.

86 In the case of residential development it would be expected that no more than 1 car parking space per dwelling
would be provided on site. In cases where less than 1 parking space per dwelling was provided on site a financial
contribution would be required. Changes of use from houses to flats would normally require a financial contribution
arising from the increase in the number of dwelling units.

87 All calculations for assessing parking requirements for new developments (including changes of use) shall be based
on the car parking standards set out in Appendix 4.
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88 Payments of financial contributions in lieu of car parking shall be paid either a) on the signing of the agreement or b)
on commencement of development, with an appropriate increase to take account of inflation between the time of
signing the obligation and the commencement of development.

88 Consideration will be given to reducing the financial contribution where the benefits of the development outweigh
the benefits to transport and the environment. This is a matter for negotiation but may include works associated with
listed buildings, or development critical to the delivery of the other policies within the Local Plan.

89 Concessions will be given to developments that are beneficial to the night-time economy, with a 75% reduction
being granted.

90 In exceptional circumstances the Borough Council will be prepared to consider phasing the payment of the financial
contribution over a number of years (subject to a maximum of 3 years). The Council will agree the amount and
trigger dates with the applicant and will take account of inflation that will occur over the payment period.

91 The Borough Council will pool the contributions and will use them to enhance access to public transport, make
environmental improvements within the Town Centre Commuted Sums Area and improve public car parking.
Schemes could include improvements to pedestrian and cycle access to the town centre, with the provision of
pedestrian crossings, cycle paths or secure cycle stores; improved security through the provision of CCTV and
improved lighting; improvements to the soft and hard landscaping of the town centre; or improved passenger
facilities at bus terminals.

Public Art
92 Policy ENV29 of the Tamworth Local Plan 2001-2011 provides an opportunity for developers to provide or make an
appropriate contribution towards the provision of public art.

93 Public art, integrated with buildings and landscape, is an important cultural asset that can enhance and enliven the
local environment. Public art should be commissioned and designed by artists for particular buildings or sites, which
are accessible to the public. It can take a wide variety of forms in public locations, such as paintings, sculpture,
murals, memorials, street furniture and facilities for performance arts or cultural events.

94 It must be either incorporated within the development site or placed near to the development. It can be large or
small scale, reflecting or contrasting with its environment. Materials and processes used to develop the piece can
involve woodwork, stone carving, metal work, painting, glasswork, lighting, photography and textiles.

95 There are 3 procedures for securing public art:
a

Where public art is required, it should preferably be considered as part of the design process and incorporated
into the submitted planning application. The public art would then be secured by condition.

b An applicant could agree to a planning obligation to provide public art on site up to a certain value but may need
to pay a contribution if they require assistance to manage the project.
c

The applicant could agree to a planning obligation to make a financial contribution towards a work of art on or in
the vicinity of the site.
15

96 The principle of “Percent for art” is an internationally used funding mechanism for commissioning public art. The
Arts Council for England endorsed “percent for art” in 1988 as an important means to integrate the work of artists
into planned development of public space Normal practice is for at least 1% of capital costs to be allocated for
public art.

97 The threshold for negotiating the provision of, or a contribution towards public art, would be 20 dwellings in the case
of a residential scheme, or 2000 square metres for non-residential development. No scheme under the value of
£500,000 would be required to contribute. The charges are set out in Appendix 1.

98 Consideration will be given to any abnormal site costs in negotiating financial contributions towards public art in
negotiating the planning obligation.

Community facilities
99 Contributions will be sought from developers of housing schemes with in excess of 50 dwellings towards
community facilities in the locality of the site. The size of the contribution will be negotiated on an individual site
basis taking into account the needs of the area.

100 Consideration will be given to any existing facilities within the locality and any abnormal costs that might be
incurred in developing the scheme.

101 Consideration will be given to the enhancement of existing facilities, the allocation of land within a site for provision
of facilities, or financial contributions towards services at existing premises that deliver community programmes

Archaeology
102 Developers promoting schemes that affect archaeological remains will be required to preserve remains in situ
wherever possible. Where in situ preservation is not justified, provision for recording and/or excavation by a
competent archaeological organisation shall be required prior to the commencement of development.
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